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Assam Schedule VII form No. 132 

 
 

FORM NO-(J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT 

IN THE COURT OF MUNSIFF:::::::::BILASIPARA 

 

 

Present: Smt. Mridusmita Hazarika, A.J.S. 

                                 Munsiff, Bilasipara 

 

 

Monday, the  08th of April, 2019 

 

                                           Title Suit (R) No. 61/2018 

 

 

Ali Hussain Sarkar 

S/O- Lt. Jonab Ali Sarkar  

Vill- Rakhaltari  

P.O.- Raniganj  P.S- Sapotgram 

Dist- Dhubri................................................ Plaintiff 

 

           -Versus- 

 

1. Gulshanara Begum 

D/O- Jahan Uddin Ahmed 

2. Ashraful Alom  

S/O- Jahan Uddin Ahmed  

3. Mehbub Alom 

S/O- Jahan Uddin Ahmed 

All are R/O Vill- Boalkamri Pt-II  

P.O.- Barkanda  P.S- Bilasipara 

Dist- Dhubri .................................... Defendants 

 

 
 
 
 
 The suit coming on for final hearing of the 20th day of March, 2019 in presence of:- 
 
 Learned advocate for the Plaintiff……………………….Mr. Shantiuddin Sk.  
 

Learned advocate for the Defendants………………….None. 

 

And having stood for consideration to this day, the Court delivered the following judgment:- 
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                                          J U D G M E N T 

   
(Suit for declaration and restitution of conjugal rights) 

 
 

Plaintiff’s case in brief: 

1.  Plaintiff’s case in brief as revealed from the plaint is that his marriage was solemnized 

with the defendant no 1 namely Gulshanara Begum on 4.5.2018 as per Mahmmedan 

law and customs. After marriage, defendant no 1 started peaceful conjugal life with 

the plaintiff. But, after 4 months of the marriage, the defendant No.1 started to 

make various demands from the plaintiff and started various mental torture upon 

him. The defendant no 1 demanded entire salary of the plaintiff and also the 

immovable property. Due to non-fulfilment of the said demand, the defendant no 1 

had used to misbehave with the plaintiff and his relatives. On several occasions, 

defendant no 1 left the house of plaintiff by taking various unusual plea. On 5.9.2017 

the defendant no 1 went to the house of other defendants without informing the 

plaintiff while he was performing his duty at Nayahat Panchayat and stayed there 

for a long time. However the plaintiff brought her back after several requests. 

Thereafter on 30.7.2018 the defendant no 1 by hatching conspiracy with the other 

defendants and Raniganj police visited the house of plaintiff while he was not 

present and taken away some gold ornaments, amount of Rs.35000, mobile handset 

etc. from his house. On 1.8.2018 the plaintiff went to the house of the defendant 

no 1 and requested her to return but she flatly refused and also stated that she 

would not continue conjugal life with the plaintiff. Thereafter a meeting was held in 

order to solve the dispute but the defendant no 1 did not agree to lead conjugal life 

with the plaintiff. On several occasions, the plaintiff requested the defendant no 1 

to come back but she did not return. Having no alternatives, the plaintiff served an 

advocate notice dtd. 8.8.2018 upon the defendant no 1, but in spite of receiving the 

said notice, the defendant no 1 neither returned nor responded to the said notice. 

Hence the plaintiff has filed this suit for a decree of restitution of conjugal life.  

2. It is evident from record that the defendants did not contest the suit in spite of 

service of summon. Hence, the suit proceeded ex parte against them. 

3. Plaintiff adduced evidences of three witnesses during course of trial. In absence of 

defendant, no cross-examination was done. Plaintiff also submitted the Advocate 

notice as Ext.1, postal receipt as Ext.1(1) and the refusal letter as Ext.2.  
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4. I heard the argument put forwarded by the learned advocate for the plaintiff and 

perused the case record. 

5. As the defendants did not contest the suit, hence there is no issue. However I deem 

it fit to frame the following points in order to arrive at a just decision of this suit. 

a. Whether the defendant no 1 refused to lead conjugal life with the plaintiff 

without just and reasonable cause? 

b. Whether the plaintiff is entitled to the reliefs as prayed for? 

 

DISCUSSION DECISION AND REASON THEREOF 

     Point no 1: Whether the defendant no 1 refused to lead conjugal life with the    

     plaintiff without just and reasonable cause? 

6. The plaintiff as PW 1, in his evidence on affidavit has stated that his marriage was 

solemnized with the defendant no 1 namely Gulshanara Begum on 4.5.2018 as per 

Mahmmedan law and customs. But, after 4 months of the marriage, the defendant 

No.1 started to make various demands from the plaintiff and started various mental 

torture upon him. The defendant no 1 demanded entire salary of the plaintiff and 

also the immovable property. Due to non-fulfilment of the said demand, the 

defendant no 1 had used to misbehave with the plaintiff and his relatives. Defendant 

no 1 left the house of plaintiff by taking various unusual plea. On 5.9.2017 the 

defendant no 1 went to the house of other defendants without informing the plaintiff 

while he was performing his duty at Nayahat Panchayat and stayed there for a long 

time. However the plaintiff brought her back after several requests. Thereafter on 

30.7.2018 the defendant no 1 by hatching conspiracy with the other defendants and 

Raniganj police visited the house of plaintiff while he was not present and taken 

away some gold ornaments, amount of Rs.35000, mobile handset etc. from his 

house. On 1.8.2018 the plaintiff went to the house of the defendant no 1 and 

requested her to return but she flatly refused and also stated that she would not 

continue conjugal life with the plaintiff. Thereafter a meeting was held in order to 

solve the dispute but the defendant no 1 did not agree to lead conjugal life with the 

plaintiff. On several occasions, the plaintiff requested the defendant no 1 to come 

back but she did not return. Having no alternatives, the plaintiff served an advocate 

notice dtd. 8.8.2018 upon the defendant no 1, but in spite of receiving the said 

notice, the defendant no 1 neither returned nor responded to the said notice. 

7.  PW-2 Abdul Kader and PW-3 Amzad Ali have submitted their evidence on affidavit 

reiterating the facts as stated by PW-1 in his evidence.     
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8. Now, after going through the plaint and evidence of PW-1, PW-2 & PW-3, it appears 

that the defendant No-1 without any reasonable cause left the plaintiff and started 

living separately. It also appears that the plaintiff tried to bring back the defendant, 

but she did not return to resume conjugal life with the plaintiff. The plaintiff also 

sent legal notice but the defendant no 1 did not respond to the same. From the 

evidence on record, which has remained un-rebutted, it is apparent that defendant 

No-1 left the company of the plaintiff without any lawful cause. It is also apparent 

that the defendant no 1 refused to lead conjugal life with the plaintiff.   

9. Section 281 of the Mohammedan Law, provides that the husband may sue the wife 

for restitution of conjugal rights, when the wife without lawful cause ceases to 

cohabit with her husband. In this suit, as already stated above, it has become clear 

from the evidence on record that the defendant no 1 refused to lead conjugal life 

with the plaintiff without any just cause. The evidence in this suit has remained 

totally un-rebutted during course of trial. There is also nothing in the record to 

disbelieve in the testimony of the PWs.  

10. Thus, in view of the above, I have arrived at the considered opinion that the 

defendant No-1 had withdrawn herself from the conjugal society of the plaintiff, 

without any just and reasonable ground.  

11. Accordingly point no. 1 is decided in favour of the plaintiff. 

 

Point no 2: Whether the plaintiff is entitled to the reliefs as prayed for 

12.  In this suit, the plaintiff has prayed for decree of restitution of his conjugal right 

directing the defendant no 1 to go back to his conjugal society.  

13. In view of discussion and decision in issue no 1, I have arrived at the considered 

opinion that, plaintiff is entitled to the decree of restitution of his conjugal rights as 

prayed for. 

14. Accordingly, point no 2 is also decided in favour of the plaintiff. 

 

ORDER 

15. The suit is accordingly decreed ex-parte with cost. 

It is ordered that the plaintiff is entitled to the decree of restitution of his conjugal 

rights against the defendant No-1. 

Accordingly the defendant Gulshanara Begum is directed to return back to the 

conjugal life of the plaintiff. 

Prepare decree accordingly within 15 days.  
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Judgment prepared and delivered in the open Court on this 8th day of April, 2019 

under my hand and seal of this Court. 

 

 

                                                                         (MRIDUSMITA HAZARIKA) 

                                                                                  Munsiff, Bilasipara 

 

 

 

 

 

 

APPENDIX 

     Plaintiff Witnesses:-  
     PW1 .... ....... ... Ali Hussain Sarkar 

PW2 …. …….. … Abdul Kader 

PW3 ….. ……. ….Amzad Ali  

 
     Defendant Witnesses:- Nil 
     Plaintiff Exhibits:-   

Exhibit 1 : Advocate notice. 
Exhibit 1(1): Postal receipt.   
Exhibit 2 : Refusal letter.  
 
Defendant Exhibits:- Nil 

 
 

 

 

 

                                                                                       (MRIDUSMITA HAZARIKA) 

                                                                                            Munsiff, Bilasipara 

  

 

 


